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GUIDE TO BECOMING A CONTRACT HEALTH CARE PROVIDER

The purpose of this Guide is to provide practical guidance for individual health care providers who are interested in working under contract for the U.S. Army Medical Command (MEDCOM) or for individuals who already have contracts with MEDCOM. Traditionally, individuals work for a contractor under one of the established MEDCOM health care contracts.  However, in the last few years, a new type of contract has emerged that is awarded to individual health care providers, Individual Set Aside (ISA) contracts.  This Guide provides general information followed by a question and answer format based on questions most frequently asked by individuals seeking information about this kind of contractual relationship.  If there are any inconsistencies between this Guide and the actual application package and/or contract, the terms and conditions of the application package and/or contract take precedence.

1.  Personal Service Contracting Authority.  The Department of Defense has authority (10 USC 1091) to enter into personal service contracts for personnel engaged directly in provision of health care.  Defense Federal Acquisition Regulation Supplement (DFARS) 237.104 addresses personal service contracting for health care.  DFARS 237.104(b)(ii)(B) specifically addresses procedures to follow when contracting with individuals.  

2.  Health Care Provider Contracts with Companies.  Most health care providers work as employees under established MEDCOM health care provider contracts.  Under this type arrangement, the contractor recruits and hires the health care provider as an employee or sub-contractor.  The contractor is responsible for meeting all the terms of the contract, recruiting, paying required taxes, invoicing the Government for services provided, paying the provider at the agreed upon rate, etc.     

2.1.  Contractors advertise for vacancies using Internet job listings, local newspapers, Base or Post newspapers, magazines, professional associations, schools, universities, and various other methods.    

2.2.  Health Care Providers interested in working for one of the contractors may also contact local contracting offices to inquire about health care needs and to request information about existing contracts requiring their expertise.    

3.  Health Care Provider Contracts with Individuals.  Occasionally the needs of the Government are best met by awarding a contract to an individual health care provider, for example, when an active duty military member with extensive job knowledge retires and is available to work under contract as an individual health care provider.  The following paragraphs provide information and procedures for individuals to follow when interested in obtaining an individual health care provider contract with MEDCOM.    

3.1.  Normally the interested provider contacts the Chief of the Clinic at the Military Treatment Facility where the individual provider’s service would be needed.  If the Clinic has a need for the service, someone in the Clinic will contact their servicing contracting office and express their desire to contract with an individual.  However, it is important that individuals understand they may or may not receive the resulting contract award as all qualified applicants in the area are provided a chance to respond to the requirement when advertised.   

3.2.  When Contracting receives a funded request to contract with an individual, the following steps are taken in accordance with DFARS 237.104(b)(ii)(B):      

3.2.1.  The Contracting Officer provides adequate advance notice of contracting opportunities to individuals residing in the area of the facility.  Applicants are solicited through at least one local publication, which serves the area of the facility.  This notice is usually an advertisement in the local newspaper.

3.2.2.  The notice will include:

· The type of health care service desired with a description of the duties to include duty hours.

· Length and location of the requirement.

· Qualification criteria against which the individuals responding will be evaluated.

· Instructions for submitting a response and the required response date.

· Requirement for registering in the Central Contractor Registration (CCR) database.  (See paragraph 3.3 below).

3.2.3.  When responses are received, the Contracting Officer will provide the qualifications of the individuals responding to the notice to the Commander of the facility for evaluation and ranking.  

3.2.4.  The Contracting Officer, upon receipt of ranking from the Commander of the facility, will either:

3.2.4.1.  Enter into negotiations with the highest-ranking applicant.  If a mutually satisfactory contract cannot be negotiated, the Contracting Officer will terminate negotiations with the highest rank and enter into negotiations with the next highest rank individual.  

3.2.4.2.  Enter into negotiations with all qualified applicants and select on the basis of quality, rates, fees, and other costs.

3.2.5.  If only one individual responds, the Contracting Officer is authorized to negotiate the contract award.  The individual must still meet the minimum qualifications of the requirement and the Contracting Officer must be able to determine that the price is fair and reasonable.

3.2.6.  If a fair and reasonable price cannot be obtained from a qualified individual, the requirement should be cancelled and acquired using other procedures.      

3.3.  Required CCR.  The contract awardee must register in CCR prior to contract award, during performance, and through final payment of any contract.  CCR means the primary Department of Defense (DOD) repository for contractor information required for the conduct of business with DOD.  Registration information is located at http://www.ccr.gov or from the CCR Assistance Center at 888-227-2423 or 616-961-4725.       

3.3.1.  A Data Universal Number System (DUNS) 9-digit number is required when registering in CCR.  These numbers are assigned by Dun and Bradstreet.  Instructions for obtaining the DUNS number are provided at the CCR website or can be obtained by calling Dun and Bradstreet at 800-333-0505.

3.3.2.  Commercial and Government Entity (CAGE) codes are assigned upon contractor’s activation in CCR.

3.4.  Points to Consider as an Individual Contractor.

3.4.1.  When preparing a cost proposal, the individual may wish to propose on an hourly rate or a salary for a fixed period of time (monthly/annually).  

3.4.2.  The self-employed contractor is responsible for making any required payments and filings with the Internal Revenue Service. 

3.4.2.  When a contract is awarded to an individual health care provider, the individual is responsible for preparing invoices to submit to the government in order to receive payment for services rendered.  

3.4.3.  Payment by Government Purchase Card.  The preferred method of payment to contractors is by Government Purchase Card.  It has proven to be faster and more efficient than other methods.  The contractor should consult with their bank in order to establish the credit card account.  There is a small fee involved, which is normally negotiable with the bank.  

3.5.  The MEDCOM Innovative Medical Acquisition Program (iMAP) website http://www.cs.amedd.army.mil/imap/ contains valuable information and links to other beneficial sites.   The Contractor’s Corner of the iMAP website contains links to:  Army Business Opportunities, Federal Business Opportunities, Small Business Administration, Government Information, Central Contractor Registration, Dun and Bradstreet, and DFAS Vendor Pay.  For further information, please contact your local MEDCOM Contracting Office at the address provided at the iMAP website.      

QUESTIONS/ANSWERS

What is an ISA?
An Individual Set-Aside is a Government contracting opportunity set-aside solely for individuals.  It is much more common for the Government to award contracts to companies.  However, in limited circumstances (i.e. health care personal services) the Government can exclude companies from competing for a contract and limit the competition to individuals only.  If an individual wins a contract with the Government through Individual Set-Aside procedures, the individual cannot later incorporate and still retain his or her contract with the Government.

Under an Individual Set-Aside (ISA) contract, whom do I work for?
As an ISA contractor, you would be working for yourself.  You would be considered a self-employed, personal service contractor, not a civil service employee or military member.  Although you are not a huge defense contractor that sells fighter aircraft or ships, you also sell a product - your services as a health care worker - to the Government for an agreed-upon price.  As a Government contractor, some of the same rules and regulations that govern the big defense contractors also apply to you.  These rules and regulations will be included in any resulting contract.  The Contract Specialist (the person assigned by the MEDCOM to award a contract) will be available to explain in detail any terms that you do not understand.

What is a “Personal Services” contract?
The Individual Set-Aside contracts that the MEDCOM awards are called “personal services contracts”.  A personal services contract is one in which military or civil service personnel will supervise you.  You are NOT an employee of the Government and will be required to pay your own taxes as such. The most important facet of the employee/employer relationship is that it permits us to treat medical malpractice suits against personal services contractors as if they were against the U.S. Government.  As a personal services contractor, you work for yourself.

How long is the contract for?
Personal Services contracts may extend up to 5 years.  If at the end of 5 years, the services you provided are still required, those services will be re-competed (for more information, see section regarding Option Periods.)

How much can I get paid?
You must propose a contract price.  We cannot tell you what price to propose because you will be in competition with other applicants based on your technical qualifications and price.  Here are some guidelines, however.  Your price should be high enough to sustain you but not so high as to seem out of line when compared to the salaries of other health care workers with the same experience and qualifications in the same geographic area.  Your price should also include the amount you will pay in federal, state, and local taxes and the cost of any fringe benefits like life or health insurance.  You may want to check with a tax professional about self-employment taxes and quarterly tax payments before you propose a contract price.

How do I prepare my application/response?
The newspaper notice will include instructions for submitting a response and the required response date.  

What other information should I know to help me propose a price? 

When trying to figure out what price to propose, you may want to consider the cost of General Liability and Automobile Liability Insurance if required in the contract.  In addition, you will be required to have a general physical examination at your expense prior to performance under the contract.  The prices in the contract (Firm Fixed Price) at time of award are NOT negotiable at a later date.  You may wish to consider including in your offer a reasonable inflation factor from year to year.  Low price does not necessarily get the contract award.  The MEDCOM’s objective is to get quality health care services at a reasonable price. 

When will I be called for an interview?
The Government does not routinely conduct interviews prior to awarding contracts to individuals.  

If there are no interviews, how does the Government make a decision about who to award a contract?
The newspaper notice lists specific elements that will be used in making this decision.  All of the proposals received are evaluated first to determine if the applicants meet the minimum qualifications.  Then, the qualified applicants are evaluated again and ranked, according to the criteria stated in the notice.  After all of the applications are reviewed, the Contracting Officer, the only individual who is authorized to sign or change a contract, will do one of three things: (1) Enter into negotiations with the highest ranked applicant.  If a reasonable price cannot be negotiated, the Contracting Officer terminates negotiations with the highest ranked candidate and then enters into negotiations with the next highest; (2) Enter into negotiations with all qualified applicants; or (3) Award a contract to the highest ranked, qualified applicant whose price is fair and reasonable.  Note that award may be made without discussions so there may be no opportunity to revise a proposal.  Also, low price will not necessarily get the award.  The Government's objective is to get quality health care services at a reasonable price.  

How long will it be before I hear if I have won the contract or not?


The award process from receipt of proposals to contract award averages about 60 days.

What is the Central Contractor Registration (CCR) all about?
CCR allows Federal Government contractors to provide basic business information, capabilities, and financial information one time to the Government.  DoD is using the CCR to comply with the Debt Collection Improvement Act of 1996, which requires Federal agencies to have the Taxpayer Identification Number of every contractor and to pay every contractor through electronic funds transfer.  Having the necessary contractor information centrally available through the CCR where it can be accessed by both contracting and payment offices will greatly enhance DoD’s ability to comply with the law.  In addition, the contracting office as part of its contract reporting system requires the Dun & Bradstreet numbers and Contractor and Government Entity Codes required as part of the registration.

All prospective contractors must be registered in the CCR database prior to award of a contract.  This database is the primary DoD repository for contractor information required for the conduct of business with the DoD.  By submission of an offer, you acknowledge the requirement to be registered in the CCR database prior to award.  Lack of registration will make you ineligible for award.  You may register in the CCR through the World Wide Web at http://www.ccr.gov or http://www.ccr.dlis.dla.mil.  

NOTE:  You will need to obtain a DUNS (Data Universal Numbering System) number prior to registering in the CCR database.  This DUNS number is a unique, nine-character company identification number.  Even though you are an individual, not a company, you must obtain this number.  You may do so by calling Dun and Bradstreet at 1-800-333-0505.  The CCR also requires several other codes as follows:

CAGE Code:  A Commercial and Government Entity (CAGE) code is a five-character vendor ID number used extensively within the DoD.  If you do not have this code and you are a U.S. vendor, one will be assigned automatically after you complete and submit the CCR form.  

US Federal TIN:  A Taxpayer ID Number or TIN is the same as your Social Security Number.

NAICS Code:  A North American Industry Classification System (NAICS) code is a numbering system that identifies the type of products and/or services you provide.  The NAICS can be obtained by calling your Contract Specialist or Contracting Officer at MEDCOM.  

If you encounter difficulties registering in the CCR, contact the CCR Registration Assistance Centers at 1-888-227-2423 or call your Contract Specialist or Contracting Officer at MEDCOM.  Normally, registration completed via the Internet is accomplished within 48 hours.  Registration of an applicant submitting an application through the mail or via facsimile may take up to 30 days.  

Why is the contract only written in one-year periods?

Personal services contracts, which can be no longer than 5 years in duration, are written in one year or fewer increments called performance periods or option periods.  The Government may or may not "exercise" their option to continue services under a given contract for another one-year (or less) performance period.  These performance periods or option periods usually correspond to the Government's fiscal year - October 1 through September 30 and are always pre-priced.  

What is an option?

An "option" written in a contract gives the Government the right to purchase additional services called for by the contract and thereby extend the term of the contract if the Government so desires.  All of the terms and conditions of performance are spelled out in an option ahead of time - place of performance, period of performance, price.  All the Government has to do if they decide to exercise the option is notify the contractor in advance of its intent and then modify the contract unilaterally (only the Government Contracting Officer's signature is required) to show that the option has in fact been exercised.

What is a modification?

A modification is any change to a contract and is issued by the Contracting Officer on a document called a Standard Form 30.  A modification may be either unilateral (only the Contracting Officer needs to sign it) or bilateral (both the Contractor and the Contracting Officer need to sign it).  Unilateral modifications are usually for administrative changes such as an address change or a correction of a clerical error.  Unilateral modifications are also used to exercise option periods because the Government has a unilateral right to exercise the option.  An example of a bilateral modification is a change in the duties to be performed.  Both parties would have to agree to this type of change in writing before the modification was executed.  

When will I know if my services will be needed for another year?

In accordance with the timeframes stated in the contract, the Government will provide the contractor with a preliminary written notice of its intent to extend the contract and exercise the option.  However, this preliminary notice does not commit the Government to an extension.  The Government will exercise the option and thereby extend the contract via a contract modification before the expiration of the performance period.  If you are approaching the end of a period of performance and you have not received the preliminary notice of intent to exercise an option, contact your Contract Specialist or Contracting Officer at the MEDCOM.  

How will I be notified that my option has been exercised?

Modifications exercising options under a contract will be completed in accordance with the timeframes stated in the contract.  The MEDCOM Contracting Officer executes these modifications.  The modifications need only be signed by the Government and are therefore considered unilateral modifications.  

Can I re-price the contract each year?

The price of the option is negotiated prior to contract award and will not be re-negotiated upon the exercise of each subsequent option period.  If you would like an annual increase in your contract price, you must include this in your proposed price before award of the contract.

What does it mean, "funds are not presently available for this contract"?

Options are exercised each year before the end of the fiscal year and the beginning of the new fiscal year (7 days before as described above).  At that time, Congress usually has not approved the budget for the new fiscal year.  Therefore, options are exercised contingent on the passing of the budget and contingent upon the availability of funds once the budget is passed.  This prevents the disruption of services.  The contract modification exercising the option will contain a statement that funds are presently not available for this contract.  The Government's obligation under this contract is contingent upon the availability of appropriated funds and no legal liability on the part of the Government for any payment may arise until funds are made available to the Contracting Officer.  After the budget is passed and funds are available, the Contracting Officer will execute another modification to the contract stating that funds are now available.  In the past, our experience has been that payment for services is not interrupted from the end of one period of performance to the beginning of another (the new option period).  Usually, either (a) the budget is passed and funds are made available before payment for the first invoice under the newly exercised option period is due or (b) Congress passes a continuing resolution (an interim, short-term budget) allowing continuation of Government operations, and thus payment of contracts, until the annual budget is passed.  

Am I guaranteed that each option period under my contract will be exercised?

No, you are not guaranteed that each option period will be exercised.  However, when the MEDCOM enters into a contract we anticipate that we will exercise the options for each performance period as long as the following conditions are present:

1.  There is still a need for the service.

2.  Funds will be available for the service.

3.  The services have been performed by the contractor at an acceptable level.

What is a deobligation modification?

At the end of a performance period, you may receive a modification deobligating excess funds from your contract.  If there are funds on the contract which are not due you in the form of payment either due to leave without pay that you have taken throughout the year or a change in the start date of performance, these extra funds will be removed so they can be spent elsewhere.  A modification will be sent to you for your review and signature.

What (who) is a Contracting Officer's Representative (COR)?
Some contracts may have a Contracting Officer's Representative or COR named in the contract as the on-site person to whom you would go if you have questions about your contract.  

How will I get paid for my services under a contract?

As previously stated, the preferred method of payment is by Government Payment Card.  Your contract will contain invoicing instructions and the address where invoices are to be submitted.  Invoices should include the following:  

your name and address

invoice date

contract number

description, quantity, unit price, and extended price of services performed

payment terms such as payment discounts

name and address of whom payment is to be sent

name, phone number, and address of person to be notified in event of a defective invoice

any other information or documentation required by your contract

Do I need to notify anyone if I move?
Yes.  The Contracting Officer needs to have a current address on file in order to mail you any necessary modifications (exercise options, etc.). 

Do I have to keep working on this contract for the full five-year period?  What if I have to leave my position because of family considerations before the contract period ends?

The contract contains a clause entitled Termination (Personal Services), which allows you to terminate the contract (with the written consent of the Contracting Officer) by giving at least 15 days' written notice to the Contracting Officer.  The Government can also terminate the contract under this clause by giving you 15 days' notice.  A termination under the authority of this clause is generally termed a "termination for convenience".  The Government may terminate for convenience for any reason under a personal services contract (as long as the reason is not arbitrary or capricious), but generally will only terminate under the authority of this clause if one of the following conditions exists:

1.  a cutback in funds necessitates downsizing contractor personnel 

2.  a decrease in patient population necessitates downsizing contractor personnel 

Note: the above examples of situations leading to a termination are merely illustrative and are not exclusive reasons to terminate.  Other situations may develop which necessitate a termination.

The termination for convenience of a contract by the Government will not be held against you.  Your past performance record will not reflect the termination and will not hinder you from winning future contracts with the Government.

The Government can also terminate a contract for default under the authority of the clause entitled Default (Fixed-Price Supply and Service).  Your contract may be terminated for default if you fail to satisfactorily perform your duties as outlined in the contract.  Unlike a termination for convenience, a termination for default will reflect poorly on your past performance and may make it difficult or impossible for you to win subsequent contracts with the Government.

A termination of a contract will be executed via a contract modification.  Generally, a termination for convenience will be signed by both parties, you and the Government.  A termination for default only needs to be signed by the Government.  The contract modification may also deobligate funds, which were not expended on the contract since the contract term ended early.  This is called a deobligation of excess funds.  Termination of a contract does not entitle you to unemployment compensation.  

What should I do if I think I am being required to perform duties that are not in my contract?

The duties you will be expected to perform are outlined in the Work Statement of your contract.  Refer to your contract for specific details.  If, in the performance of your contract, you are asked to perform duties, which you believe are not contained in your contract, first meet with your supervisor to try to resolve the issue.  If resolution cannot be reached to your satisfaction, then contact the Contract Specialist or Contracting Officer at the MEDCOM.

How will my performance on a contract be measured?

You will have a Government supervisor, either military or civil service, who will review your performance at least once every year.  The contract requires your performance to be at the same level (or higher) with respect to quality and productivity as other health care workers doing the same job at the same facility.  
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